




  

to the employer by delivery to them in person or by registered mail, to the last known 
address of each. 
 
History: 1967, PL, 10-15. 

 

32.0651   Effective date of order. 

A compensation order becomes effective when filed, in the Office of the 
Commissioner and, unless proceedings for the suspension or setting aside of such order 
are instituted, becomes final at the expiration of the thirtieth day thereafter. 
 
History: 1967, PL 10-15. 
 

Case Notes: 
Proceedings within the meaning of this section includes petition for reconsideration filed with 

Commission but does not include appeal under Administrative Procedure Act, as such is prohibited under 
subsection (b) of 4.1040. Haleck v. ScanIan, ASR (1977). 

This section is a, statute-of limitations and precludes interference with a, compensation order after the 
30-day limit has expired, so that request for injunction restraining enforcement of order, requested 6 
months after order was filed, would be denied. Haleck v. Scanlan, 4 ASR. 841 (1975). 

Judicial review of a compensation award must be instituted within 30 days of the date of filing of the 
award; otherwise the award becomes final and not subject to judicial review. In re Westerlund v. Scanlan, 4 
ASR 998 (1975). 

Although a Workmen's Compensation order is "effective" when filed in the Commissioner's office, it 

does not become "final" until after 30 days; during this period of time, the Commissioner may reconsider 

his order.  A.S.C.A. § 32.0651.  Harris v. Commissioner of the American Samoa Government Workmen’s 

Compensation Commission, 24 A.S.R.2d 158 (1993). 
 
32.0652  Judicial review of order-Stay of compensation payment. 

(a)  If not in accordance with law, a compensation order may be suspended or set 
aside, in whole or in part, through injunction proceedings, mandatory or otherwise, 
brought by any party in interest against the Commissioner, and instituted in the High 
Court of American Samoa. 

(b)  The orders, writs and processes of the court in such proceedings may run, be 
served and be returnable, anywhere in the Territory. 

 (c) The payment of the, amounts required by an award, shall not be stayed pending 
final decision in any such proceeding unless, upon application for an interlocutory 
injunction, the court, on hearing and after not less than 1 days notice to the parties in 
interest and the Commissioner, allows the stay of such payments, in, whole or in part, 
where irreparable damage would otherwise ensue to the employer. The order of the court 
allowing any such stay shall contain, specific findings based, upon evidence submitted, to 
the court and identified by reference thereto, that such irreparable, damage would result 
to the employer, and, specifying the nature of the damage. 
 
History: 1967, PL 10-15. 

 

Case Notes: 
Irreparable damage to employer refers to uninsured employer, not government or government insurer. 

Hartford Fire Ins. Co. v. Workmen’s Compensation Commission, ASR (1979). 
Review standard for measuring “in accordance with law” is that stated in 4.1044. Hartford Fire Ins. Co. 

v. Workmen’s Compensation Commission, ASR (1977). 
Appeal must be action for injunctive relief. Appellate division, absent specific statutory authority to 

review Workmen’s Compensation Commission orders, lacks jurisdiction. Waite v. Workmen’s 
Compensation Commission. ASR (1976). 

Cairn of employer seeking review of compensation award under Administrative Procedure Act 
provisions for review, set out in 4.1022. et seq., that this section and 32.0653 are fatally ambiguous, was 
without merit In re Westerlund v. Scanlan, 4 ASR 995 (1975). 

Judicial review of’ compensation. award. must be instituted within 30 days of the date of filing of the 



  

award; otherwise the award becomes final and not subject to judicial review, In re Westerlund v. Scanlan, 4 
ASR 998 (1975). 

In view of this section’s provision for review of a compensation order, award of benefits’ could not be 
reviewed under the provisions of the Administrative Procedure Act where that act, 4-1022, provided that 
“judicial review may not be sought under this subchapter of any proceedings for which the law specifically 
provides other adequate means of judicial review” In re Westerlund. Scanlan, 4 ASR. 998 (1975). 

A compensation claimant is a real party in interest under this section and is thus entitled as a matter of 
right to intervene in a proceeding under this section. In to Westerlund. v. Scanlan, 4 ASR 998 (1975). 

Through proper procedure for intervention by a real party in interest in a proceeding under this section is 
by written motion to intervene since such party is entitled to intervene as a matter of right, there is no 
prejudice to an appellant if the technical requirement is waived and the real. party in interest is allowed to 
proceed with a motion to dismiss the appeal. In re Westerlund v. Scanlan, 4, ASR 998 (1975). 

Refusal to utilize the unambiguous provisions of this section stating the exact and only method of 
judicial. review, such refusal being based on an alleged. inadequate wording in 32.0653, which pertains 
only to. enforcement proceedings, would be deemed completely unconscionable where there was no valid 
reason or explanation for not following this section. In re Westerlund. Scanlan, 4, ASR 998 (1975). 

Territorial workmen's compensation statute, under which reviewing court could set aside decision of 

Workmen’s Compensation Commission only if it was "not in accordance with the law," precluded court 

from reversing a finding of fact by the commission for which there was substantial evidence in the record 

of the commission's proceeding.  A.S.C.A. § 32.0652.  Continental Insurance Co. v. Workmen’s 

Compensation Commission, 7 A.S.R.2d 105 (1988). 

Decision of Workmen’s Compensation Commission may be set aside only if the decision was not made 
in accordance with law.  A.S.C.A. § 32.0652  Continental Insurance Co. v. Workmen’s Compensation 

Commission, 8 A.S.R.2d 152 (1988). 

Court reviewing findings of fact by workmen's compensation would not reverse a finding unless a 

reasonable person could not have concluded as the commission did from the evidence in the record. 

A.S.C.A. § 32.0652. Continental Insurance Co. v. Workmen’s Compensation Commission, 7 A.S.R.2d 105 

(1988). 

Court would not reverse Workmen’s Compensation Commission finding that fatal heart attack "arose 

out of and in the course of" decedent's employment, even though the heart attack had occurred at home 

rather than at work, where the commission record reflected that (1) decedent had a history of heart trouble 

but medical treatment had brought his condition under control in the months preceding his heart attack; (2) 

decedent had recently been transferred from his job as a night watchman to a highway maintenance job 

involving physical labor; (3) the punitive and involuntary transfer had created emotional pressures that 
testifying physician cited as a possible factor in the heart attack; (4) after the transfer decedent's symptoms 

had taken a drastic turn for the worse; (5) the heart attack had occurred eleven days after decedent had 

begun work on the road crew. A.S.C.A. §§ 32.0520, 32.0652. Continental Insurance Co. v. Workmen’s 

Compensation Commission, 7 A.S.R.2d 105 (1988). 

Workmen’s Compensation Commission decision should be overturned on appeal only if it is not in 

accordance with the law. A.S.C.A. § 32.0652. Star-Kist Samoa, Inc., v. Workmen’s Compensation 

Commission, 7 A.S.R.2d 149 (1988). 

Workmen’s Compensation Commission decision should be upheld by reviewing court if supported by 

substantial evidence, whether or not the court would have reached the same conclusion from the evidence 

as the commission did.  A.S.C.A. § 32.0652. Star-Kist Samoa, Inc., v. Workmen’s Compensation 

Commission, 7 A.S.R.2d 149 (1988). 
Court will not disturb Workmen’s Compensation Commission decision if record contains evidence from 

which a reasonable person could conclude that the injury and death were work-related and it does not 

appear that the commission arbitrarily and capriciously disregarded substantial evidence to the contrary. 

A.S.C.A. §§ 32.0642, 32.0652. Star-Kist Samoa, Inc., v. Workmen’s Compensation Commission, 7 

A.S.R.2d 149 (1988). 

If a Workmen’s Compensation Commission's statutory interpretation is permissible under the statutes 

and regulations, the court should defer to the Commission's decision; but if that construction is inconsistent 

with a statutory mandate, frustrates legislative policy, or renders the statutes ineffective, the court must set 

aside the decision.  A.S.C.A. § 32.0652(a).  National Pacific Insurance Co. v. Commissioner of the 

American Samoa Government's Workmen’s Compensation Commission, 22 A.S.R.2d 15 (1992). 

Statutory provision providing for judicial review of Workmen’s Compensation Commission orders 

excludes other avenues of judicial review but does not preclude reconsideration proceedings at the 
administrative level.  A.S.C.A. §§ 32.0652-32.0653.  Harris v. Commissioner of the American Samoa 

Government Workmen’s Compensation Commission, 24 A.S.R.2d 124 (1993). 
 



  

32.0653  Enforcement proceeding. 

(a) If any employer or his officers or agents fail to comply with a compensation order 
making an award that has become final, any beneficiary of such award, or the 
Commissioner, may apply to the High Court of American Samoa for the enforcement of 
the order. 

(1)  If the Court determines that the order was made and, served in accordance, with 
law and that such employer or his office is or agents have failed, to comply therewith, the 
court shall enforce obedience to, the order by writ of injunction or by other proper 
process, mandatory or otherwise. 

(c) Proceedings for suspending, setting aside, or enforcing a compensation order, 
whether rejecting a claim or making an award, shall not be instituted otherwise than as 
provided in, this section and 32.0652 and 32.0674. 
 
History: 1967, PL, 10-15; amd 1977, PL 15-18 § 1. 

 

Amendments: 1977 Changed citation style. 

 

Case Notes: 
Claim of employer seeking review of compensation award under Administrative Procedure Act 

provisions for review, set out in 41022 et seq., that this section and 32.06.52 are fatally ambiguous, was 
without merit In re Westerlund v. Scanlan, 4 ASR 995 (1975). 

Statutory provision providing for judicial review of Workmen’s Compensation Commission orders 

excludes other avenues of judicial review but does not preclude reconsideration proceedings at the 

administrative level.  A.S.C.A. §§ 32.0652-32.0653.  Harris v. Commissioner of the American Samoa 

Government Workmen’s Compensation Commission, 24 A.S.R.2d 124 (1993). 
 
32.0654  Modification of order. 

(a) Upon his own initiative or upon the application of any party in interest, and on the 
ground of a change in conditions or a mistake in a determination of fact by the 
Commissioner, the Commissioner may, at any time prior to one year after the date of the 
last payment of compensation, whether or not a compensation order has been issued, or at 
any time prior to one year after the rejection of a claim, review a compensation case, in 
accordance with the procedure regarding claims, and issue a new compensation order 
which may terminate, continue, reinstate, increase or decrease such compensation, or 
award, compensation. Such new order may not effect any compensation previously paid, 
except that an, award increasing the compensation rate may be made effective front the 
date of the injury. If any part of the, compensation due or to become, due is unpaid, an 
award decreasing the compensation rate, may be made, effective from the date of the 
injury, and. any payment made prior to the, time of the award in excess of such decreased 
rare shall be, deducted, front any unpaid compensation, in such manner and by such 
method as may bet determined, by the, Commissioner with the approval of the 
Commission.  

(b) The Commission may at any time, either of its own motion or upon the application 
of any party, reopen any case on, the ground that fraud has been practiced on any party, 
and render such decision as is proper under the circumstances. 
 
History: 1967, PL l0-l5; amd 1979, PL 16-16 § 1. 

Amendments: 1979 Subsection (b) was added, and section, as it read prior to amendment, was 

designated subsection (a). 

 

VI.   PAYMENTS 

 



  

32.0660  Installments. 

(a) Compensation under this chapter and Chapter 32.05 must be paid periodically, 
promptly and directly to the individual entitled thereto, without an award, except where 
liability to pay compensation is controverted by the employer. 

(b) The first installment of compensation becomes due on the fourteenth day after the 
employer has knowledge of the injury or death, on which date all compensation then due 
shall be paid. Thereafter, compensation must be paid in semimonthly installments except 
where the Commissioner determines that payment in installments should be made 
monthly or at some other interval 
 
History: 1967, PL 10-15. 
 
32.0661 Notice of beginning, suspension and end. 

(a) Upon making the, first payment, and upon suspension of payment for any cause, 
the employer shall immediately notify the Commissioner, in accordance with a form 
prescribed by the Commission, that payment of compensation has begun or has been 
suspended, as the case may be. 

(b) Within 16 days after final, payment of compensation has been made, the employer 
shall send to the Commissioner a notice, in accordance with a form prescribed by the 
Commission, stating that such, final payment has been made, the total amount of 
compensation paid, the names of the employee and, of any other individuals to whom 
compensation has been paid, the date, of the injury or death and the date up to which 
compensation has been paid. 
 

History: 1967, PL 10-15. 

 
32.0662  Notice of controverted claim. 

If the employer controverts the right to compensation, he shall file with the 
Commissioner, on or before the 14th day after he has knowledge of the alleged injury or 
death, a notice in accordance, with a form prescribed by the Commission stating that the 
right to compensation is controverted, the name of the claimant, the name of the 
employer, the date of the alleged injury or death and the grounds upon which the right to 
compensation is controverted. 
 
History: 1967, PL, 10-15. 
 
32.0663  Failure to make. 

(a) If any installment of compensation payable without an award is not paid within 14 
days after it becomes due, there shall be added to such unpaid installment an amount 
equal, to 10% thereof, which shall be paid at the same time as such, installment, unless 
notice is filed under 32.0661, or unless such nonpayment is excused by the 
Commissioner after a showing by the employer that owing to conditions over which he 
had no control such installment could not be paid within the period prescribed for the 
payment. 

(b)  If compensation payable under the terms of an award is not paid within 10 days 
after it becomes due, there shall, be added to such unpaid compensation an amount equal, 
to 20% thereof which shall, be, paid, at the same time as, such compensation unless 
review of the, compensation order making such, award is had and an interlocutory 
injunction staying payment is allowed by the court. 
 



  

History: 1967, PL 10-15, amd 1977, PL 15-18 § 2. 

 

Amendments: 1977 Subsection (a): changed citation style. 

 32.0664  Actions to protect rights.  

The Commissioner may, upon his own initiative at any time in a case in which 
payments are being made without an award, and shall, in any case where right to 
compensation is controverted or payment of compensation has been stopped or 
suspended, upon receipt of notice from any individual entitled to compensation or from 
the employer, that the right to compensation is controverted or that payment of 
compensation has been stopped or suspended, make such investigations, cause such 
medical examinations to be made, hold such, hearings and take such further action, as he 
considers will properly protect the rights of all parties. 
 
History: 1967, PL 10-15. 

 

32.0665  Deposit to secure. 

Whenever the commission deems it advisable, he may require any employer to make a 
deposit with the Treasurer of American Samoa to secure the prompt and convenient 
payment of compensation. Payments from such deposits pursuant to award shall be made 
by the Treasurer upon order of the Commissioner. 
 
History: 1967, PL 10-15. 
 
32.0666  Lump sum-Reimbursements. 

(a) Whenever the Commissioner determines that is it in the interest of justice, the 
liability of the employer, for compensation or any part thereof, as determined by the 
Commissioner, may, with the approval of the Commission, be discharged by the payment 
of a lump sum equal to the present value of future compensation payments commuted, 
computed at 3% true discount compounded annually. The probability of the death of the 
injured employee or individual, entitled to compensation before the expiration of the 
period during which, he is, entitled, to compensation shall be, determined in accordance 
with the United States Life Table and the probability of the remarriage of the surviving 
wife shall be determined in accordance with the American Remarriage Table. The 
probability of the happening of any other contingency affecting the amount or duration of 
the compensation shall be disregarded.  

(b) If the employer has made advance payments of compensation, he shall be entitled 
to be reimbursed out of any unpaid installments or installments of compensation due. 
 
History: 1967, PL 10-15. 

 

Case Notes: 

When a defendant has provided no showing regarding the context in which a release was signed--the 

negotiations preceding its execution; the circumstances under which it was signed; whether the underlying 

payment was a settlement under A.S.C.A. § 32.0668, commuted per A.S.C.A. § 32.0666; or whether the 

Commissioner had approved such settlement or issued a formal compensation order--an inference of 

invalidity must be drawn in plaintiff's favor for purposes of summary judgment.  A.S.C.A. §§ 32.0668, 

32.0666; T.C.R.C.P. 56.  Etimani v. Samoa Packing Co., 19 A.S.R.2d 1 (1991). 

 
32.0667  Receipts. 

An injured employee or, in the case of death, his dependents or personal 
representative, shall give receipts for payment, of compensation to the employer paying 
the same and such employer shall produce the same for inspection by the Commissioner, 

  



  

whenever required. 
 
History: 1967, PL 10-15. 

 

32.0668 Settlement of employer’s liability. 

 In cases under subsection (b) of 32.0609 and 32.0611, whenever the Commissioner 
determines that it is in the best interests of an injured employee entitled to compensation, 
he may, with the approval of the Commission, approve agreed settlements of the 
interested parties, discharging the liability of the employer for such compensation, 
notwithstanding 32.0672 and subsection (b) of 32.0554.  The sum so agreed upon shall be 
payable in installments as provided in subsection (b) of 32.0660, which installments shall 
be subject to commutation under 32.0666.  If the employee should die from causes other 
than the injury after the Commission has approved an agreed settlement, the sum so 
approved shall be payable, in the manner prescribed in this section, to and for the benefit 
of the persons enumerated in 32.0614. 
 
History:  1967, PL 10-15; amd 1977, PL 15-18 § 3. 

 
Case Notes: 

When a defendant has provided no showing regarding the context in which a release was signed--the 

negotiations preceding its execution; the circumstances under which it was signed; whether the underlying 

payment was a settlement under A.S.C.A. § 32.0668, commuted per A.S.C.A. § 32.0666; or whether the 

Commissioner had approved such settlement or issued a formal compensation order--an inference of 

invalidity must be drawn in plaintiff's favor for purposes of summary judgment.  A.S.C.A. §§ 32.0668, 

32.0666; T.C.R.C.P. 56.  Etimani v. Samoa Packing Co., 19 A.S.R.2d 1 (1991). 
A settlement agreement which has been approved by the Workmen’s Compensation Commission 

effectively discharges an employer's liabilities under the Act.  A.S.C.A. § 32.0668.  Etimani v. Samoa 

Packing Co., 19 A.S.R.2d 1 (1991). 

Only those settlements between the parties that have been approved by the Workmen’s Compensation 

Commission have the effect of discharging an employer's liability for compensation.  A.S.C.A. § 32.0668.  

Patau v. Rosendahl Corp., 19 A.S.R.2d 80 (1991). 

 

Amendment:  1977 changed style of citation. 

 

32.0669     Recovery against third person. 
(a) If an individual entitled to such compensation determines that some individual 

other than the employer or an individual or individuals in his employ are liable in 
damages, he need not elect whether to receive such compensation or to recover damages 
against such third person, but acceptance of compensation under an award in a 
compensation order operates as an assignment to the employer of all rights of the 
individual entitled to compensation to recover damage against such third person unless 
such individual commences an action against such third person within 6 months after 
such award. 

(b) Payment under 32.0516 operates as an assignment to the employer of all rights of 
the legal representative of the deceased to recover damages against such third person. The 
employer may either institute proceedings for the recovery of such damages or may 
compromise with such third person either without or after instituting proceedings. Any 
amount recovered by such employer on account of such assignment, whether or not as the 
result of a compromise, must be distributed as follows: 

(1) The employer retains an amount equal to: 
(A) the expenses incurred by him in respect to such proceedings or compromise, 



  

including a reasonable attorney’s fee as determined by the commissioner; 
(B) the cost of all benefits actually furnished by him to the employee under 32.0619; 
(C) all amounts paid as compensation; 
(D) the present value of all amounts thereafter payable as compensation, such present 

value to be computed, in accordance with a schedule prepared by the commissioner, and 
the present value of the cost of all benefits thereafter to be furnished under 32.0619, to 
be, estimated to be retained by the employer in a trust fund to pay such compensation 
and, the cost of such benefits as they become due, and to pay any such final remaining in 
excess thereof to the individual entitled to compensation or to the representative. 

(2) The employer pays any excess to the individual entitled to compensation or to the 
representative, less 1/5 of such excess, which shall belong to the employer. 

(c) If the individual entitled to compensation, institutes proceedings within the period 
prescribed in subsection (a), the employer is required to pay as compensation under this 
chapter a sum equal to the excess of the amount which the Commissioner determines is 
payable on account of such injury or death over the amount recovered against such third 
person. 

(d) If a compromise and settlement is made with such third person by the individual 
entitled, to compensation or by his representative, in an amount less than the 
compensation to which such individual or representative would be entitled under this 
chapter, the employer is liable for compensation as determined in subsection (c) only if 
such compromise is made with his written approval. 

(e) Where the employer is insured and the carrier has assumed the payment of the 
compensation, the carrier shall be subrogated to all rights of the employer under this 
section. 

(f) The right to compensation or benefits under this chapter shall be the exclusive 
remedy to an employee when he is injured, or to his eligible survivors or legal 
representative if he is killed, by the negligence or wrong of any other individual or 
individuals in the same employ; provided, that this provision shall not affect the liability 
of an individual other than an officer or employee of the employer. 

 
History: 1967, PL 10-15. 

 

Case Notes: 

Accepting a Workmen's compensation award in a compensation order assigns to the employer all rights 

to recover damages against a third person, unless the workman commences an action against the third 

person within six months after such award.  A.S.C.A. § 32.0669.  Patau v. Rosendahl Corp., 19 A.S.R.2d 
80 (1991). 

A voluntary payment of Workmen's compensation does not constitute an "award in a compensation 

order," which triggers an assignment of an injured worker's cause of action against a third party to his 

employer.  A.S.C.A. § 32.0669.  Patau v. Rosendahl Corp., 19 A.S.R.2d 80 (1991). 

The Workmen's compensation statute limits an employer's liability to pay compensation to the amount 

which the Commissioner determines is payable over the amount the employee recovered against a third 

person, and an employer may maintain an action against the employee for any overpayment.  A.S.C.A. § 

32.0669(c).  Etimani v. Samoa Packing Co., 19 A.S.R.2d 1 (1991). 

 
32.0670  Employment rights of injured employees-Penalty. 

 (a) No employer may discharge or dismiss any employee or deny such employee the 
right to return to his employment solely because he suffers any work injury which is 
compensable under this chapter and Chapter 32.05 and which arises out of and in the 
course of employment with the employer unless it is shown to the satisfaction of the 
Commissioner that the employee will no longer be capable of performing his work as a 



  

result of the work injury and that the employer has no other available work which the 
employee is capable of performing and which becomes available after the dismissal or 
discharge and during the period thereafter until the employee secures new employment. 

(b) The foregoing provisions do not apply to any minor employer under subsection (c) 
of 32.0521. 

(c) Any employer who violates this section shall be fined in an amount not to exceed 
$200, or be imprisoned for a period not to exceed 90 days, or both. 

 
History: 1979, PL 16-9 § 1. 

 

32.0671  Claims for services. 

No claim for legal or other services rendered in respect of a claim, or an award for 
compensation, to or on account of any person, is valid unless approved by the 
Commissioner, or, if proceedings for review of the order of the Commissioner in respect 
to such claim or award are had before any court, unless approved by such court. Any 
claim so approved shall, in the manner and to the extent fixed by the Commissioner or 
such court, be a lien upon such compensation. 

 
History: 1967, PL 10-15. 

 

32.0672  Validity of liability. 

No assignment of, or release of liability for, compensation or benefits due or payable 
under this chapter and Chapter 32.05, except as otherwise provided by this and Chapter 
32.05, is valid, and such compensation and benefits shall be exempt from all claims of 
creditors and from levy, execution, attachment or other remedy for recovery or collection 
of a debt, which exemption may not be waived. 

 
History: 1967, PL 10-15. 
 

Case Notes: 

Disallowing compromise contracts between the employer and employee, the Workmen's Compensation 

Act bars an agreement to prevent the employee from receiving or altering the amount of compensation 

fixed and guaranteed to him by statute.  A.S.C.A. §§ 32.0554(b), A.S.C.A. § 32.0672.  Etimani v. Samoa 

Packing Co., 19 A.S.R.2d 1 (1991). 

Because American Samoa's Workmen's Compensation Act disallows compromise contracts between the 

employer and employee, the employer's liability for workmen's compensation benefits, fixed and 

guaranteed under the Act, may not be altered by way of contract.  A.S.C.A. §§ 32.0554(b), 32.0672.  Patau 
v. Rosendahl Corp., 19 A.S.R.2d 80 (1991). 

Since no release is valid except as otherwise provided for by the Workmen's Compensation Act, 

summary judgment was not available when the record was unclear on whether the release agreement was 

approved by the Workmen’s Compensation Commission.  A.S.C.A. § 32.0672; T.C.R.C.P. 56.  Patau v. 

Rosendahl Corp., 19 A.S.R.2d 80 (1991). 

 

32.0673     Compensation a lien against assets. 

Any person entitled to compensation under the provisions of this chapter and Chapter 
32.05 has a lien against the assets of the carrier or employer for such compensation 
without limit or amount, and. is, upon insolvency, bankruptcy, or reorganization in 
bankruptcy proceedings or the carrier or employer, or both, entitled to preference and 
priority in the distribution of the assets of such carrier or employer, or both. 

 
History:  1967, PL 10-15. 

 



  

32.0674 Collection of defaulted payments. 

(a) In case of default by the employer in the payment of compensation due under any 
award of compensation, for a period of 30 days after the compensation is due and 
payable, the individual to whom such compensation is payable may, within one year after 
such default, make application to the Commissioner for a supplementary order declaring 
the amount of the default 

(b)  After investigation, notice, and hearing in the manner provided in 32.0629 and 
32.0636, the Commissioner shall make a supplementary order, declaring the amount of 
the default, which shall be filed in the same manner as a compensation order. 

(c)  In case the payment in default is an installment of the award, the Commissioner 
may, in his discretion, declare the whole of the award as the amount in default 

(d)  The applicant may file a certified copy of such supplementary order with the clerk 
of the High Court of American Samoa. Such supplementary order of the Commissioner 
shall, be final, and the court shall, upon the filing of the copy, enter judgment for the 
amount declared in default by the supplementary order if such supplementary order is in 
accordance with law. 

(e)  Review of the judgment so entered may be had as in civil suits for damages at 
common law. 

(f)   Final proceedings to execute the judgment may be, had by writ of execution in the 
form used by the court in suits at common law in actions of assumpsit. 

(g) No fee is required for filing the supplementary order or for entry of judgment 
thereon, and the applicant is not liable for costs in a proceeding for review of the 
judgment unless the court otherwise directs. 

(h) The court shall modify such judgment to conform to any later compensation order 
upon presentation of a certified copy thereof to the court. 

(i) Where judgment cannot be satisfied by reason of the employer’s insolvency or 
other circumstances precluding payment, the Commissioner may, in his discretion and to 
the extent he determines advisable after consideration of current commitments payable 
from the special fund established in 32.0516, make payment from such fund upon any 
award made under this chapter, and in addition, provided any necessary medical, surgical 
and other treatment required by 32.0619 in case of disability where there has been a 
default in furnishing medical treatment by reason of the insolvency of the employer.  
Such an employer shall be liable for payment into such fund of the amounts paid 
therefrom by the Commissioner under this subsection; and for the purpose of enforcing 
this liability, the Commissioner, for the benefit of the fund, shall be subrogated to all the 
rights of the individual receiving such payment or benefits, including the right of lien and 
priority provided for by 32.0673 as against the employer and may, by a proceeding under 
this section or under 32.0653, or both, seek to recover the amount of the default or so 
much thereof as in the judgment of the Commissioner is possible, or the Commissioner 
may settle and compromise any such claim. 
 
History: 1967, PL 10-15. 

 

 

 

 

 

 

 



  

 

 

  


